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Energy: Commission requests 20 Member States to
implement and apply Single Market rules without
delay - country fact sheets
The European Commission has decided to send 35 separate requests to 20
Member States to implement and apply in full various aspects of EU
legislation to ensure a Single Market for gas and electricity (see IP/10/836).
These rules aim at increasing the capacity and transparency of gas and
electricity markets. Cross-border trade is essential for well functioning
electricity and gas markets. Such cross-border trade can only happen if all
market participants have equal access to the electricity and gas networks.
Equal access can only be warranted if reliable and transparent information
on the capacity of the network is provided to all market participants. It is
equally important that maximum network capacity is being offered to the
market. The Member States in question (Austria, Belgium, Bulgaria, the
Czech Republic, Germany, Spain, France, Greece, Hungary, Ireland, Italy,
Luxembourg, The Netherlands, Poland, Portugal, Romania, Slovenia,
Slovakia, Sweden and the United Kingdom), now have two months to respond
to the requests, which take the form of 'reasoned opinions' under EU
infringement procedures. A summary of the situation in each Member State
concerning implementation of the EU legislation to ensure a Single Market in
energy is given below.

AUSTRIA
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement cases against Austria for
violating the Electricity and Gas Regulations.
The main concerns with respect to the Electricity Regulation are: network congestion
is managed in a way which is not in line with the requirements of the Regulation;
there is still no intraday congestion management mechanism at all interconnections
nor is there a common co-ordinated congestion management method; moreover, the
Transmission System Operator (TSO) does not entirely respect the transparency
requirements of the Regulation (e.g. the requirement to publish all relevant data
concerning cross border trade).
As regards the Gas Regulation, the main concern is that no interruptible reverse flow
capacity (backhaul) is offered at all interconnection points. Moreover, there are no
effective, proportionate and dissuasive penalties for violating the Gas Regulation.
Finally, the national regulatory authorities must take adequate action to ensure
compliance with the above mentioned concerns.

BELGIUM
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement cases against Belgium for
violating the Electricity and Gas Regulations as well as the Electricity and Gas
Directives.
The main concerns about the Electricity Regulation are: the information on
interconnection capacity is still insufficient; network congestion is managed in a way
which is not in line with the requirements of the Regulation; there is still no common
co-ordinated congestion management method; moreover, the TSO does not entirely
respect the transparency requirements of the Regulation (e.g. the requirement to
publish all relevant data concerning cross border trade).
As regards the Gas Regulation, there are no effective, proportionate and dissuasive
penalties for violating the Gas Regulation.
Finally, the current Belgian legislation does not seem to provide an alternative
dispute settlement mechanism, as required by the Electricity and the Gas
Directives. A lack of transparent, simple and inexpensive procedures for dealing
with the complaints of consumers can lead to a reluctance of consumers to
participate in the internal market.

BULGARIA
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement cases against Bulgaria for
violating the Electricity and Gas Regulations.
The main concerns about the Electricity Regulation are: the provisions on network
charges are not in line with the requirements of the Regulation; the information on
interconnection capacity is still insufficient; network congestion is managed in a way
which is not in line with the requirements of the Regulation; there is still no intraday
congestion management mechanism at all interconnections nor is there a common
allocation procedure.
As regards the Gas Regulation, the main concerns are: no interruptible reverse flow
capacity (backhaul) is offered at all interconnection points; the TSO does not entirely
respect the transparency requirements of the Regulation; balancing rules and
imbalance charges are not in line with the requirements of the Regulation; the TSO
does not offer firm and interruptible third party access services.
Finally, the national regulatory authorities must take adequate action to ensure
compliance with the above mentioned concerns.
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CZECH REPUBLIC
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement case against Czech Republic
for violating the Electricity Regulation.
The main concerns about the Electricity Regulation are: there is still no intraday
congestion management mechanism at all interconnections, nor is there a common
co-ordinated congestion management method. Finally, the national regulatory
authorities must take adequate action to ensure compliance with these concerns.
As regards the Gas Regulation, the reply to the Letter of Formal Notice has indicated
that the violations identified by the Commission have been properly addressed.
Therefore, there are no grounds to continue the gas infringements against the Czech
Republic.

DENMARK
In June 2009, the Commission opened infringement procedures against Denmark for
violating the Electricity Regulation and for violating the Gas Regulation. Denmark's
reply to both Letters of Formal Notice has indicated that the violations identified by
the Commission have been properly addressed. Therefore, there are no grounds to
continue the infringements against Denmark.

ESTONIA
In June 2009, the Commission opened infringement procedures against Estonia for
violating the Electricity Regulation (Estonia has a derogation from the Gas
Regulation). Estonia's reply to the Letter of Formal Notice has indicated that the
violations identified by the Commission have been properly addressed. Therefore,
there are no grounds to continue the infringement against Estonia.

FINLAND
In June 2009, the Commission opened infringement procedures against Finland for
violating the Electricity Regulation (Finland has a derogation from the Gas
Regulation). Finland's reply to the Letter of Formal Notice has indicated that the
violations identified by the Commission have been properly addressed. Therefore,
there are no grounds to continue the infringement against Finland.
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FRANCE
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement cases against France for
violating the Electricity and Gas Regulations.
The main concerns about the Electricity Regulation are: network congestion is
managed in a way which is not in line with the requirements of the Regulation; there
is still no intraday congestion management mechanism at all interconnections nor is
there a common co-ordinated congestion management method; moreover, the TSO
does not entirely respect the transparency requirements of the Regulation (e.g. the
requirement to publish all relevant data concerning cross border trade).
As regards the Gas Regulation, the main concern is that no interruptible reverse flow
capacity (backhaul) is offered at all interconnection points.
Finally, the national regulatory authorities must take adequate action to ensure
compliance with the above mentioned concerns.

GERMANY
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement cases against Germany for
violating the Electricity and Gas Regulations.
The main concerns about the Electricity Regulation are: network congestion is
managed in a way which is not in line with the requirements of the Regulation; there
is still no common co-ordinated congestion management method; moreover, the
TSO does not entirely respect the transparency requirements of the Regulation (e.g.
the requirement to publish all relevant data concerning cross border trade).
As regards the Gas Regulation, the main concern is that the relevant points of the
transmission system have not been approved by the competent authorities.
Finally, the national regulatory authorities must take adequate action to ensure
compliance with the above mentioned concerns.
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GREECE
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement cases against Greece for
violating the Electricity and Gas Regulations.
The main concerns about the Electricity Regulation are: the information on
interconnection capacity still is insufficient; network congestion is managed in a way
which is not in line with the requirements of the Regulation; there is still no common
allocation procedure; the TSO does not entirely respect the transparency
requirements of the Regulation (e.g. the requirement to publish all relevant data
concerning cross border trade). Moreover, there are no effective, proportionate and
dissuasive penalties for violating the Electricity Regulation.
As regards the Gas Regulation, the main concerns are: no interruptible reverse flow
capacity (backhaul) is offered at all interconnection points; the TSO does not entirely
respect the transparency requirements of the Regulation; the relevant points of the
transmission system have not been approved by the competent authorities; the TSO
does not offer firm and interruptible third party access services.
Finally, the national regulatory authorities must take adequate action to ensure
compliance with the above mentioned concerns.

HUNGARY
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement case against Hungary for
violating the Electricity Regulation.
The main concerns about the Electricity Regulation are: there is still no intraday
congestion management mechanism at all interconnections nor is there a common
co-ordinated congestion management method. Finally, the national regulatory
authorities must take adequate action to ensure compliance with the above
mentioned concerns.
As regards the Gas Regulation, the reply to the Letter of Formal Notice has indicated
that the violations identified by the Commission have been properly addressed.
Therefore, there are no grounds to continue the gas infringements against Hungary.

IRELAND
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement cases against Ireland for
violating the Electricity and Gas Regulations.
The main concerns about the Electricity Regulation are: there is still no intraday
congestion management mechanism at all interconnections, nor is there a common
co-ordinated congestion management method.
As regards the Gas Regulation, the main concerns are: no interruptible reverse flow
capacity (backhaul) is offered at all interconnection points; the relevant points of the
transmission system have not been approved by the competent authorities.
Finally, the national regulatory authorities must take adequate action to ensure
compliance with the above mentioned concerns.
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ITALY
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement cases against Italy for
violating the Electricity and Gas Regulations.
The main concerns about the Electricity Regulation are: incorrect use of the
exemption for new interconnections; there is still no intraday congestion
management mechanism at all interconnections nor is there a common co-ordinated
congestion management method.
As regards the Gas Regulation, the main concern is that the TSO does not entirely
respect the transparency requirements of the Regulation.
Finally, the national regulatory authorities must take adequate action to ensure
compliance with the above mentioned concerns. To ensure that rules are effectively
applied, also rules on penalties should be laid down.

LATVIA
In June 2009, the Commission opened infringement procedures against Latvia for
violating the Electricity Regulation (Latvia has a derogation from the Gas
Regulation). Latvia's reply to the Letter of Formal Notice has indicated that the
violations identified by the Commission have been properly addressed. Therefore,
there are no grounds to continue the infringement against Latvia.

LITHUANIA
In June 2009, the Commission opened infringement procedures against Lithuania for
violating the Electricity Regulation (Lithuania has a derogation from the Gas
Regulation). Lithuania's reply to the Letter of Formal Notice has indicated that the
violations identified by the Commission have been properly addressed. Therefore,
there are no grounds to continue the infringement against Lithuania.

LUXEMBOURG
The Commission has decided to continue the infringement case against Luxembourg
for violating the Electricity Regulation.
The main concern about the Electricity Regulation is that there is still no common coordinated congestion management method. Moreover, the national regulatory
authorities (NRA) must take adequate action to ensure compliance with the above
mentioned concerns.
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THE NETHERLANDS
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement cases against Netherlands for
violating the Electricity and Gas Regulations.
For the Electricity Regulation, the Commission has identified the following concerns:
the information on interconnection capacity still is insufficient; there is still no
common co-ordinated congestion management method; moreover, the TSO does
not entirely respect the transparency requirements of the Regulation (e.g. the
requirement to publish all relevant data concerning cross border trade). Moreover,
there are no effective, proportionate and dissuasive penalties for violating the
Electricity Regulation. Finally, the national regulatory authorities must take adequate
action to ensure compliance with the above mentioned concerns
As regards the Gas Regulation, the main concern is that the relevant points of the
transmission system have not been approved by the competent authorities.

POLAND
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement cases against Poland for
violating the Electricity and Gas Regulations as well as the Electricity and Gas
Directives.
The main concerns about the Electricity Regulation are: network congestion is
managed in a way with is not in line with the requirements of the Regulation; there is
still no intraday congestion management mechanism at all interconnections, nor is
there a common co-ordinated congestion management method; moreover, the TSO
does not entirely respect the transparency requirements of the Regulation.
As regards the Gas Regulation, the main concerns are: no interruptible reverse flow
capacity (backhaul) is offered at all interconnection points; the TSO does not entirely
respect the transparency requirements of the Regulation; the relevant points of the
transmission system have not been approved by the competent authorities;
balancing rules and imbalance charges are not in line with the requirements of the
Regulation; the TSO does not offer firm and interruptible third party access services.
Moreover, the national regulatory authorities must take adequate action to ensure
compliance with the above mentioned concerns.
Finally, the current Polish legislation does not seem to provide an alternative dispute
settlement mechanism, as required by the Electricity and the Gas Directive. A lack of
transparent, simple and inexpensive procedures for dealing with the complaints of
consumers can lead to a reluctance of consumers to participate in the internal
market.
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PORTUGAL
As regards the infringement of the Electricity Regulation, Portugal's reply to the
Letter of Formal Notice sent when the Commission opened infringement procedures
has indicated that the violations identified by the Commission have been properly
addressed. Therefore, there are no grounds to continue the infringement against
Portugal.
As regards the Gas Regulation, the main concern is that the TSO does not entirely
respect the transparency requirements of the Regulation. Moreover, the national
regulatory authorities must take adequate action to ensure compliance with this
concern.

ROMANIA
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement cases against Romania for
violating the Electricity and Gas Regulations as well as the Electricity Directive.
The main concerns about the Electricity Regulation are: there is still no intraday
congestion management mechanism at all interconnections, nor is there a common
allocation procedure; moreover, the TSO does not entirely respect the transparency
requirements of the Regulation (e.g. the requirement to publish all relevant data
concerning cross border trade).
As regards the Gas Regulation, the main concerns are: no interruptible reverse flow
capacity (backhaul) is offered at all interconnection points; the TSO does not entirely
respect the transparency requirements of the Regulation; the relevant points of the
transmission system have not been approved by the competent authorities;
balancing rules and imbalance charges are not in line with the requirements of the
Regulation; the TSO does not offer firm and interruptible third party access services.
Moreover, the national regulatory authorities must take adequate action to ensure
compliance with the above mentioned concerns.
Finally, the current Romanian legislation does not seem to provide an alternative
dispute settlement mechanism, as required by the Electricity Directive. A lack of
transparent, simple and inexpensive procedures for dealing with the complaints of
consumers can lead to a reluctance of consumers to participate in the internal
market.
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SLOVAKIA
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement case against Slovakia for
violating the Electricity Regulation.
The main concerns about the Electricity Regulation are: there is still no intraday
congestion management mechanism at all interconnections, nor is there a common
co-ordinated congestion management method; moreover, the TSO does not entirely
respect the transparency requirements of the Regulation (e.g. the requirement to
publish all relevant data concerning cross border trade). Finally, the national
regulatory authorities must take adequate action to ensure compliance with the
above mentioned concerns.
As regards the Gas Regulation, the reply to the Letter of Formal Notice has indicated
that the violations identified by the Commission have been properly addressed.
Therefore, there are no grounds to continue the gas infringements against Slovakia.

SLOVENIA
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement cases against Slovenia for
violating the Electricity and Gas Regulation as well as the Electricity and Gas
Directive.
The main concerns about the Electricity Regulation are: the information on
interconnection capacity still is insufficient; there is still no intraday congestion
management mechanism at all interconnections nor is there a common co-ordinated
congestion management method.
As regards the Gas Regulation, the main concern is that no interruptible reverse flow
capacity (backhaul) is offered at all interconnection points.
Finally, the national regulatory authorities must take adequate action to ensure
compliance with the above mentioned concerns.
The current Slovenian legislation does not appear to provide an alternative dispute
settlement mechanism, as required by the Electricity and the Gas Directive. A lack of
transparent, simple and inexpensive procedures for dealing with the complaints of
consumers can lead to a reluctance of consumers to participate in the internal
market.
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SPAIN
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement cases against Spain for
violating the Electricity and Gas Regulations.
The main concern about the Electricity Regulation is that there is still no common coordinated congestion management method.
As regards the Gas Regulation, the main concern is that no interruptible reverse flow
capacity (backhaul) is offered at all interconnection points; the TSO does not entirely
respect the transparency requirements of the Regulation; the relevant points of the
transmission system have not been approved by the competent authorities; and the
TSO does not offer firm and interruptible third party access services.
Finally, the national regulatory authorities must take adequate action to ensure
compliance with the above mentioned concerns. To ensure that rules are effectively
applied, also rules on penalties should be laid down.

SWEDEN
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement cases against Sweden for
violating the Electricity and Gas Regulations.
The main concerns about the Electricity Regulation are: network congestion is
managed in a way with is not in line with the requirements of the Regulation; there is
still no intraday congestion management mechanism at all interconnections, nor is
there a common co-ordinated congestion management method.
As regards the Gas Regulation, the main concern is that the relevant points of the
transmission system have not been approved by the competent authorities.
Finally, the national regulatory authorities must take adequate action to ensure
compliance with the above mentioned concerns.

UNITED KINGDOM
Some of the violations identified by the Commission when it opened infringement
procedures in June 2009 have been properly addressed. Nevertheless, the
Commission has decided to continue the infringement cases against the United
Kingdom for violating the Electricity and Gas Regulations.
The main concerns about the Electricity Regulation are: the provisions on network
charges are not in line with the requirements of the Regulation; the information on
interconnection capacity still is insufficient; network congestion is managed in a way
with is not in line with the requirements of the Regulation; there is still no intraday
congestion management mechanism at all interconnections, nor is there a common
co-ordinated congestion management method.
As regards the Gas Regulation, the main concerns are: no interruptible reverse flow
capacity (backhaul) is offered at all interconnection points; the relevant points of the
transmission system have not been approved by the competent authorities; and the
TSO does not offer firm and interruptible third party access services.
Finally, the national regulatory authorities must take adequate action to ensure
compliance with the above mentioned concerns.
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