Informal DG ENER proposal for amending section 5.2 of the CAM NC on the sunset clause – 24 September 2012


5.      Cross-border capacity
5.1.       Bundled Capacity services
[...]
5.2.       Amendment of existing Capacity Contracts
At each Interconnection Point, all endeavors shall be made to bundle capacity that has already been contracted before the coming into force of this Network Code.
To that purpose, the capacity holders who are parties to existing Capacity Contracts at the time of the entry into force of the Network Code at respective Interconnection Points, shall aim to reach an agreement on the bundling of the capacity via contractual arrangements ("bundling agreement"). In doing so, the capacity holders shall notify to the Agency, the relevant national regulatory authorities and transmission system operators a yearly progress report on the bundling of the capacity, including the respective reasons why a bundling agreement has not been reached in that year, in a format to be set by the Agency. The Agency shall, 2 years from the entry into force of this Code, publish a report on the progress made and on the effect of unbundled capacity contracts on trade in gas markets.
All relevant information that is necessary to achieve an agreement between the parties involved shall be provided by any such parties, subject to confidentiality obligations binding the parties, in particular, but not limited to obligations concerning the confidentiality of commercially sensitive information.
The transmission system operators who are parties to the existing Capacity Contracts may participate at any time, upon invitation of the capacity holders who are parties to the existing Capacity Contracts, in the discussions regarding the bundling arrangement. 
Where a bundling arrangement is agreed upon between respective capacity holders, the transmission system operators involved at the Interconnection Point shall be informed by the parties of such bundling arrangement without undue delay and shall modify the relevant Capacity Contracts accordingly.
The national regulatory authorities shall be informed of all the bundling arrangements reached by all parties to existing Capacity Contracts. In case a transmission system operator is of the view that the notified bundling arrangement is not in line with the Network Code or the Capacity Contract(s), the transmission system operator may solicit the opinion of the national regulatory authority. In case, no agreement has been reached, the relevant national regulatory authorities shall mediate between the parties affected by this article to promote such agreement upon request by any party concerned. 
In any case, the duration of the commitments regarding the capacity bundled under the amendment of the existing contracts shall not exceed the duration of the original Capacity Contracts. 
All capacity must be bundled at the earliest opportunity. Therefore unbundled capacity contracts cannot be renewed or renegotiated after either the expiration of existing capacity contracts or the first date at which the contract can be renewed (rolled over) or renegotiated, whichever of the two may materialise first.
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