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EDF welcomes this EC consultation. In fact, this consultation process on the various market reform 

plans as foreseen by the Electricity Regulation in order for Member States to justify the persistence 

of adequacy resources issues appears to be an informative and valuable exercise as it provides a quite 

comprehensive and general overview of the reforms carried out or intended at national level by the 

Member States. In this perspective, the English courtesy translation is appreciated. 

EDF acknowledges that the German authorities do not foresee any adequacy issue by 2030, and justify 

the introduction of the strategic reserve as a means to avoid loss of load during extreme events, as 

described in its Risk Preparedness plan (see page 9 of the original consultation document, paragraphs 

2 and 3). EDF wonders in this context whether this mechanism implemented by the German authorities 

may qualify as a capacity mechanism indeed (cf. the definition provided in the Electricity Regulation – 

‘capacity mechanism’ means a temporary measure to ensure the achievement of the necessary level of 

resource adequacy by remunerating resources for their availability, excluding measures relating to 

ancillary services or congestion management), and therefore calls the European Commission to clarify 

whether the requirements set out in the Electricity Regulation for capacity mechanisms only do apply 

in this particular case.  

In any case, EDF considers that a Member State is legitimate to implement specific mechanisms aimed 

at achieving national targets, for example on security of supply or on the development of a specific 

technology that contributes to the climate neutrality, as long as these mechanisms comply with the 

sectoral regulatory framework and the State Aid framework. This means that the mechanisms are 

proportionate to the objective and do not distort price signals. This condition may not be met by 

German strategic reserves, as:  

 The German authorities do not detail any metrics to qualify the national objective that justifies 

the measure and do not describe how the volumes to be contracted (and corresponding costs) 

are suited to this objective.  

 As concluded by the Staff Working Document published by the European Commission in 2017 

after its Sector Inquiry on capacity mechanisms, strategic reserves may be considered as a 

capacity withholding and may effectively distort the functioning of the market, in particular 

when the contracted capacities, which are considered “out of the market” during their 

strategic reserve contract integrate the market after the termination of their contract. There 

is insufficient clarity, by German authorities, whether this risk may materialize or not.  

EDF acknowledges the market reform plan presented by the German authorities. However, some key 

dimensions seem to be missing or incomplete. In particular: 

 Germany applies a 6-hour rule to determine whether subsidies to RES generation are to be 

maintained in case of negative prices. As highlighted in the “Retrospective evaluation support 

study on the EU Guidelines on State aid for environmental protection and energy applicable in 

2014-2020 and the provisions applicable to aid for environmental protection and energy of the 



 

Commission Regulation (EU) 651/2014”, this rule proves to have a significant effect on price 

formation and leads to inefficient signals during a growing number of hours. Also, it does not 

comply with the principles (124)(c) of the EEAG 2014/C 200/01. EDF considers therefore that 

the market reform plan should include a commitment to revise this rule and apply effective 

incentives for RES generation not to offer at negative prices and as a consequence not to run 

at negative prices for any period. 

 German TSOs refuse to apply countertrading at Southern borders to manage congestions. 

Instead they rely only on a selected set of redispatching actions (incl. an undue discrimination 

between national and foreign bids) and activate frequently the network reserves. This practice 

is contrary to the principles that network reserves are a last resort measures to be used only 

after all market-based measures including countertrading are exhausted. At least this is the 

way they were described in the document submitted by German authorities when requesting 

the State Aid approval for this scheme, and this is also what is erroneously claimed in response 

3 of the questionnaire detailed in Annex 1 of the market reform plan (see page 43 of the 

consultation document). EDF considers that this refusal by German TSOs to apply 

countertrading measures at Southern borders is discriminatory and inefficient. Even more 

while German TSOs do countertrade on a daily basis on the DkW/DE border. It leads to 

misleading price signals, and proves to be costly for German consumers, as the sizing of 

network reserves (+ Special Network Related reserves contracted in 2019) by German TSOs 

does not account for the countertrading potential on Southern borders. Considering that 

German TSOs have an adequate solution for countertrading on the DkW/DE border, 

implementing a similar solution on the Southern borders does not require complex 

developments and could be implemented as soon as 2021. 

 

 

 



 

The German Association of Energy and Water Industries (BDEW) and its regional organisations represent over 1,900 companies.  

The membership comprises both privately and publicly owned companies at the local, regional and national level. 

They account for around 90 percent of the electricity production, over 60 percent of local and district heating supply, 90 

percent of natural gas, over 90 percent of energy networks and 80 percent of drinking water extraction as well as around 

a third of wastewater disposal in Germany. 
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BDEW welcomes the opportunity to comment on the German market reform plan and appreciates 

the European Commission’s transparent approach in that matter. The actions proposed in the plan 

are entirely endorsed by BDEW. Their implantation will be commented in detail in the following.  

1 Wholesale Market  

1.1 Extension of international trade  

 

BDEW fully supports the further integration of the wholesale energy market and the expansion of 

crossborder trading in Europe. The German action plan, which was developed to ensure a linear tra-

jectory towards the 70% criterion by 2025 has been applied since 2020. BDEW welcomes all the iden-

tified measures in the action plan to maintain the current configuration of the bidding zone while en-

suring the 70% criterion. With the implementation of the criterion, European wide trading can be fur-

ther developed and extended, leading to a cost-efficient power supply for all parties.  

2 Balancing market  

2.1 Implementation of the European target model  

Over the last years a lot of changes were implemented in the balancing market on a national level. To 
ensure a well-functioning of the market it is important that no further interventions will be applied 
and that the market is given the possibility to further develop in a stable regulatory environment. 
 
With the introduction of MARI and PICASSO, the target model for the balancing market will be al-
most fully implemented. BDEW welcomes the harmonisation of the balancing markets at a European 
level and welcomes the role of the German electricity sector with ca. 60 highly diversified prequali-
fied BSPs and on the demand side and German TSOs hosting the platforms. According to the acces-
sion road maps of the TSOS a lot of member states make use of a derogation from the implementa-
tion date. BDEW points out that a fully harmonised European market will only develop if a large 
share of member states joins the platform.  

For all BSPs it is important that they are involved in the process of implementation. Hence, a strong 

cooperation between TSOs and BSPs is needed as well as an early provision of the testing environ-

ment. 

It is crucial to not only put a focus on the balancing market, but to further develop and strengthen 

the Intraday market on the European level, so trading and therefore self-balancing until real time can 

be ensured across borders.  

2.2 Increase in competition in the balancing markets  

The balancing market has been changed a lot during the last years, making it more and more compli-

cated to participate as a BSP. After the implementation of the target model, the market urgently 

needs time to settle down and should not be stressed by further changes. Only in this way and with a 

stable regulatory framework an efficient European market for balancing energy can be developed, 

and a good environment is created for potential BSPs to enter the market.  
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3 Demand-side Response 

3.1 Implementation of the directive (EU) 2019/944 with regard to energy storages 

BDEW would like to ensure that active customers are not subject to disproportionate, discriminatory 

technical or administrative requirements, including procedures and charges as well as network 

charges that are not cost-reflective. Hence, BDEW fully supports the requirement for energy storages 

not to be charged twice. It is essential that regulations aim at avoiding a “double charge” for energy 

storages and that they are easy to implement. The recent amendment of § 61 EEG 2021 (EEG sur-

charge in cases with energy storage facilities) build a good basis for that.   

 

3.2 Transposition of the directive (EU) 2019/944 by adapting § 41d EnWG with regard to 

flexible end consumers and provision of services  

BDEW is in favour of the creation of a legal basis for demand side response. Therefore, the EnWG 

was revised to be in line with the electricity regulation allowing for flexible consumers to provide 

flexibility services, which is fully supported.  

3.3 Smart Meter Rollout  

BDEW welcomes the Smart Meter Rollout, as smart meters are the key for the future use of flexible 

demand. The provision of flexibility should be voluntary and can be incentivised by a clear communi-

cation on the network state and a reasonable remuneration.  

4 Retail  

4.1 Reduction of the “EEG-Umlage“ financed by the federal budget  

BDEW fully supports the reduction of the EEG-Umlage, as it will lead to lower prices and therefore to 

a relief for end consumers. The fuel emissions trading act has been developed so that the investment 

in RES can be cross financed with its revenues.  

4.2 Implementation of the requirements of the directive (EU)2019/944 with regard to 

dynamic contracts electricity tariffs  

The EnWG was revised to be in line with the electricity regulation allowing for dynamic electricity tar-

iff contracts. However, BDEW was not in favour of creating dynamic electricity tariff contracts as end 

consumers should not be exposed to price volatility on the wholesale market.  Due to the low pro-

portion of the wholesale and retail price components in Germany, little benefit is to be expected 

from dynamic electricity tariffs. Dynamic electricity tariffs will be relevant in the long term for cus-

tomers who can offer a corresponding load-shifting potential. 
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5 Interconnectors and Congestion Management  

5.1 Introduction Redispatching 2.0  

With the implementation of Redispatching 2.0 the potential for generation and storage systems is 

enlarged to participate in redispatching measures as systems with an installed capacity of 100kW and 

above are now included in the process. BDEW fully supports the further development of the cost-ap-

proach for the remuneration of redispatching measures and appreciates the optimised selection de-

cisions occurring for TSOs/DSOs.  

BDEW was significantly involved in the processes prior to the implementation of Redispatching 2.0 to 

develop the legal framework and processes for the accomplishment of the measures. After the im-

plementation in October 2021 the market should be given sufficient time to put all the steps into 

process.  

With the introduction of the Redispatching 2.0 smaller flexibilities are integrated. In addition, §14c 

was included in the EnWG novel to create a legal framework for DSOs to procure market based flexi-

bility and therefore also integrate loads in congestion management.  

5.2 Network development measures  

BDEW fully supports all network development measures taken and pleads for an acceleration of the 

grid expansion. The regulatory framework shall allow the necessary investments in the networks to 

be carried out in a manner allowing those investments to ensure the viability of the networks.  Only if 

the necessary investments in infrastructure are enabled, the security of supply can be ensured at effi-

cient costs.  

However, in the view of BDEW, the level of security of supply also depends on assumptions with re-

gard to future developments. In the light of the nuclear phase-out, which will be completed in 2022, 

and the coal phase-out, which is still essentially imminent, the measures taken by the German gov-

ernment to improve the market structure at least do not allow a firm conclusion that security of sup-

ply will be sufficiently guaranteed in the future. 

5.3 Implementation of Measures taken by the Bidding zone action plan 

The German action plan, which was developed to ensure a linear trajectory towards the 70% crite-

rion by 2025, handed in 2020, has been applied since then. BDEW welcomes all the identified 

measures in the action plan to maintain the current configuration of the bidding zone while ensuring 

the 70% criterion. Some of them have already been implemented and will be implemented succes-

sively until 2025. The steps to be taken, include more investment in infrastructure, improvement of 

processes and a strengthening of regional cooperation. The applicability and market impact of the 

70% criterion should be assessed over the next years.  

Germany should be given time to focus on these measures until 2025. BDEW does not see any addi-

tional measures to be taken. In the meantime, the bidding zone reviews should only be used for clari-

fication purposes. Hence, the configuration of the bidding zone should be maintained at least until 

the measures are evaluated in 2025. 



Contributions to Public Consultation of German Market Reform Plan 

 

Thank you for the possibility to comment the Implementation plan for Germany under Article 20 of the 
Internal Electricity Market Regulation (BMVO) (‘Market Reform Plan’) as published at 
https://ec.europa.eu/energy/sites/default/files/de_market_reform_plan_en_machine_translation.pdf. 

 

We would like to comment this plan of the German Federal Ministry of Economic Affairs and Energy as 
follows: 

1 Capacity Reserve 

The Federal Ministry of Economic Affairs and Energy presents the capacity reserve and the reasons for its 
introduction. Contrary to the demands of the EU DG COMP, however, in practice it is not open to all 
technologies, since several requirements only allow power plants to participate. Security of supply, 
especially by including industrial loads, can in many cases be ensured in a CO2-neutral manner and at 
lower overall costs (investment and operation) than by building and / or maintaining fossil-fuel power 
plants.  

On April 7, 2017, EU competition commissioner Margrethe Verstager expressed state aid doubts about 
the capacity reserve in the first version. The EU Commission had warned that the Capacity Reserve 
Regulation (KapResV) and any prerequisites for participation must be designed in a non-discriminatory 
manner for all technologies in question. This was one of the reasons for the delay in the regulation. 
However, the conditions still make it impossible for industrial loads to participate in a tender. The TSO's 
prerequisites for participation provide that the bidder must report the quarter-hourly consumption 
planned for the following day by 12:00 noon at the latest. Subsequent changes to the report are not 
permitted. In addition, the deviation between the work requested and the work actually performed must 
not be more than 5% during a quarter-hour interval. This timetable forecast and accuracy is unrealistic 
for industrial loads and therefore still excludes them. 

2 Demand-side Response 

2.1 Dedicated product for industrial demand-side response 

The incentives for demand-side response should arise on the electricity market through corresponding 
price signals. However, these price signals have not been sufficiently available in the past because 
flexibility has so far been achieved almost entirely from medium and peak load power plants and 
pumped storage facilities. Increasing demands for additional capacity mechanisms for new gas-fired 
power plants raise doubts that the necessary price signals will emerge in the future. A new capacity 
market for gas-fired power plants alone should therefore be avoided; the demand-side response 
potential should be used beforehand.  

In addition, although industrial consumers can reduce their load within an intraday trading interval of 15 
minutes, many industrial plants often need hours to restart due to set-up times. A dedicated product for 
interruptible loads is therefore still required, even after the current regulation expires in mid-2022. 

https://urldefense.com/v3/__https:/eur03.safelinks.protection.outlook.com/?url=https*3A*2F*2Furldefense.proofpoint.com*2Fv2*2Furl*3Fu*3Dhttps-3A__eur03.safelinks.protection.outlook.com_-3Furl-3Dhttps-253A-252F-252Furldefense.proofpoint.com-252Fv2-252Furl-253Fu-253Dhttps-2D3A-5F-5Feur03.safelinks.protection.outlook.com-5F-2D3Furl-2D3Dhttps-2D253A-2D252F-2D252Fec.europa.eu-2D252Fenergy-2D252Fsites-2D252Fdefault-2D252Ffiles-2D252Fde-2D5Fmarket-2D5Freform-2D5Fplan-2D5Fen-2D5Fmachine-2D5Ftranslation.pdf-2D26data-2D3D04-2D257C01-2D257Cjan.zacharias-2D2540entelios.com-2D257Cd5cd0e8b7c124dd560f108d93a4d6a66-2D257C35de1f6f74634230b310c6161e75518a-2D257C0-2D257C1-2D257C637604926519263595-2D257CUnknown-2D257CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0-2D253D-2D257C1000-2D26sdata-2D3DDWHQ2JJTFwYcU1kbuoMhL4lzVtdLFclw7XX-2D252FmkrdmIE-2D253D-2D26reserved-2D3D0-2526d-253DDwMFAw-2526c-253D3-5Fkj-2Dzr5URrh32ILqysSZ3v27HrBZqLPZhC098inl8Q-2526r-253DzhKrF3dIsday-5FozMfoCxKdZZqkfHaZjqpc2CswrbZ-2DU-2526m-253Don9hDMLSjbMwMaVauOifsgGHEzhnmzXXSwe49PIaTWs-2526s-253Dxt8UOn-5FQu0dm5M03d-2DJa8k9a8G5DiJlAQfwK47TU-2DPo-2526e-253D-26data-3D04-257C01-257CJan.Zacharias-2540entelios.com-257C6b9d7880fac5442bfeb308d94056dd99-257C35de1f6f74634230b310c6161e75518a-257C0-257C1-257C637611564099317043-257CUnknown-257CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0-253D-257C1000-26sdata-3D6ZW9UUDFtbEjR24f-252FP88rDz0aj76ZBOjNQuLXYWyXGE-253D-26reserved-3D0*26d*3DDwMFAw*26c*3D3_kj-zr5URrh32ILqysSZ3v27HrBZqLPZhC098inl8Q*26r*3DzhKrF3dIsday_ozMfoCxKdZZqkfHaZjqpc2CswrbZ-U*26m*3Dm7tsTb21LH8SQUCAfqUnmjgj2_lhjaWb6TUNQloRHFQ*26s*3D2JDbZv4Dk7X8k0Cn2BRcEPcz8-3gCGlo9W2lpsPAeNU*26e*3D&data=04*7C01*7CJan.Zacharias*40entelios.com*7Cf159fded42f24bd69c5a08d9407190fc*7C35de1f6f74634230b310c6161e75518a*7C0*7C1*7C637611678785575420*7CUnknown*7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0*3D*7C1000&sdata=q8yLJDd6a6QZJQ6BHGhbYVyurIcaaKPvRX*2B1rVVZDis*3D&reserved=0__;JSUlJSUlJSUlJSUlJSUlJSU


2.2 False incentives in network tariffs 

The Federal Ministry of Economics presents reduced network charges for commercial and industrial 
consumers as positive. In reality, however, this regulation prevents demand to be more flexible. Section 
19 (2) sentences 1 and 2 of the Electricity Network Charges Regulation (StromNEV) describes that 
companies need to pay less network charges only if they have continuous electricity consumption of 
more than 7,000 hours per year. For this reason, these companies do not adapt their electricity 
consumption to the availability of renewable energies or invest in flexibility, but in a inflexible base load 
consumption. It is therefore imperative that this rule be abolished. 

3 Interconnectors and Congestion Management  

With the implementation of Redispatch 2.0 the potential for generation and storage systems is enlarged 
to participate in redispatch measures as systems with an installed capacity of 100 kW and above are now 
included in the process. After the implementation in October 2021 the market should be given sufficient 
time to put all the steps into process. Nevertheless, the Redispatch 2.0 reform does not make it possible 
to integrate flexibility on the load side or to develop further flexibility, as the Federal Government 
rightfully recognizes in their market reform plan. We regret that the current regulatory framework does 
not provide an incentive for a timely and foresighted investment in flexibilities the German system is in 
high need of in order efficiently manage the energy transition. 

We would be happy if you could consider our comment in your evaluation. 

*** 

In addition to the below issues regarding the Market Reform Plan, we would like to make a suggestion 
for optimizing the procurement of redispatch in Germany. The Market Reform Plan acknowledges on 
page 33 that redispatch is accounting for large volumes being traded in Germany.  

 

The common website of the German TSOs (Netztransparenz > EnWG > Redispatch) specifically lists the 
volumes traded for “strombedingter Redispatch” (Grund der Maßnahme) by German TSOs on an 
electricity exchange (“Börse”), We understand from the attached letter from the German TSOs that they 
exclusively use the EPEX intraday market for trading these redispatch volumes. 

 

When we asked German TSOs why they are not using a tendering process to select in a transparent way 
the power exchange services for trading these redispatch volumes, they responded that there is no legal 
obligation for them to conduct a tendering process for power exchange services in respect of these 
volumes. 

 

Competing power exchanges charge different fees for the trading services they offer to their customers.  

 

We would assume that the total cost for exchange-traded redispatch in Germany could be reduced if 
German TSOs conducted a public and transparent tender process before procuring future power 

https://urldefense.com/v3/__https:/www.netztransparenz.de/EnWG/Redispatch__;!!DOxrgLBm!QSVTOee6Z_b8FDPC71IMGzUXCE0Lnzhgr34Wne9UMFYrVqx1e1mWE8hIOHJBhblB2lwxZmDwccIL$


exchange services. The same applies for power exchange services required by German TSOs in relation 
to volumes traded in connection to grid losses and the renewables management under the EEG. 

Maybe the Federal Government could consider our suggestion. 
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